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Preface: Fourth Edition 


We owe a debt of gratitude to God that this 
book has gained a lot of popularity. Its five 
editions in Urdu, three in English and one in 
Hindi have appeared. It has come to my notice 
that in Pakistan many publishers have published 
this book and it has gained appreciation even 
there. Before its fifth edition in Urdu, I revised 
it. Two new chapters IV and VI have been 
added to it. One chapter has been bifurcated, 
besides some necessary additions. Moreover, 
the chapters have been reshuffled and additions 
have been made as per requirement. It is hoped 
that the readers will find the book more useful 
and beneficial in the revised form. Their sug- 
gestions encourage us and hence we look for- 
ward to them 


Prof. Umer Hayat Khan Ghouri 


Bhopal 
June 30, 2001 


CHAPTER I 


NIKAH AND ITS PLACE IN THE ISLAMIC 
SOCIAL SYSTEM 


Islam is a complete code of life. It has comprehen- 
sively laid down laws governing every segment of human life. 
Social sphere, being the most important section of life, Islam, 
has guided us with a complete set of laws — from basic princi- 
ples and policies to ordinary affairs. 


Relationship between a male and female being the cor- 
nerstone of the human society, Islam deals with their origin at 
the outset, terming them the members of the same species. It 
regards their birth as the main motive for the econ of the 
human race: 


“O mankind! Fear your Lord, Who created you of a 
single person and from it created its mate, and from 
the pair of them scattered abroad many men anc 
women.” (Qur'an, 4: 1) 


This clearly lays down that men and women are two 
sexes of the same species. The basic purpose behind creating 
them in two sexes is to ensure the continuity of the human race 
through procreation. Yet another purpose of creating them in — 
two sexes is stated in the following verse: 


“It is He Who created you from a single person, out of 
one and made of him his spouse that he might dwell 
with her (in love).” (Qur'an, 7:189) 


When read jointly, the two verses set the following as 
the purpose of creation of two sexes among the human beings: 
to ensure continuity of human race through procreation, to ar- 
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range for the mutual pleasure and satisfaction of male and fe- 
male in their mates. : 


Islamic Social System and Sexual Urge 


Islam considers the sexual instinct as a natural human 

urge which should neither be suppressed nor be considered 
mean or base, nor should one feel guilty conscious about it. 
Islam allows the man to satisfy this natural urge through le- 
gitimate means. It disallows unbridled freedom to seek its sat- 
isfaction from any quarter one wills. It channellises it through 
certain social norms and conditions. It similarly restricts grati- 
fication of sexual urge by an individual in a way that amounts 
to violation of others’ rights. While encouraging the proper 
channellising of one’s sexual potential, Islam places severe re- 
strictions on free sex. It is only Islam’s unique distinction that 
it explicitly disallows extramarital sex, whether it is in the form 
of rape, adultery or with mutual consent among two mutually 
unmarried male and female. Al! other social systems, however, 
maintain a difference between rape and the sexual intercourse 
with mutual consent. For them, only the element of force 
_makes it a cognisable offence. Islam therefore prescribes a 
deterrent punishment in order to check its occurrence. The 
Qur'an says: 


“And approach not fornication; surely it is an inde- 
cency, and an evil as a way.” (Qur'an, 17:32) 


In another verse, fornication has been held an offence 
and punishment is prescribed therein: 


The fornicatress and the fornicater— scourge each 
one of them a hundred stripes, and in the matter of 
God's religion let no tenderness for them seize you if 
you believe in God and the Last Day; and let a party 
of the believers witness their chastisement. 


(Qur'an, 24:2) 
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The above verses of the Holy Qur'an are sufficient to 
stress the severity of free or illicit sex in Islam. Consent, or 
absence of it, is not in question. Moreover the offenders are 
liable to be punished in public, preferably with a prior an- 
nouncement and on a public square so that it may deter others 
who harbour any such evil desire. This is however for unmar- 
tied offenders. A study of Hadis, Seerat and history of Islam 
reveals that the married offenders have been prescribed stoning 
to death. The Holy Prophet said: 


“A fornicater, while committing the offence, does not 
do it in the state of belief (i' man).” (Bukhari etc.) 


In another Hadis the Prophet said: 


“O followers of Muhammad! None is more shy than 
Allah when He sees any of his male or female servant 
committing fornication.” (Bukhari) 


The Prophet’s several other sayings in this regard tes- 
tify that Islam is more particular about cleansing the society of 
illicit sexual relationship, be it rape, adultery or between the 
unweds. It is committed to raising a pure society where sexual 
passions are subject to strict laws and regulations. It will also 
be erroneous to think that Islam concerns itself with merely 
flogging and stoning to death of sexual offenders while allow- 
ing all the sexual freedom in the society. Conversely, Islam is 
for a society where satisfaction of sexual urge through legiti- 
mate means is easy and illicit sex is difficult. It therefore fa- | 
cilitates Nikah (wedlock) for the young men and young women 
and encourages them for the same. On the other hand, the 
Qur'an uses the term zina or fornication to encompass all forms 
of illicit sex, such overtures, advances and approaches which 
‘persuade one towards the offence or sin. 


“The zina for eyes is to cast a glance on others 
(women), the zina for ears is to listen to him or her, 
the zina for hands is to hold him or her, the zina for 
legs is to walk towards him or her, the zina for heart 
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is to harbour a wish towards her or him; and the 
genitals either testify to it or negate it.” : ; 
(Bukhari & Muslim) 


._ And then it proceeds to announce the reward for chas- 
tity: ; 


“Whoever proffers me an assurance against misuse of 
his tongue and genitals, I will stand guarantee for an 
abode for him in the heaven.” (Bukhari) 


Iegitimacy of Free Sex and Islam 


While discussing the illegitimacy of free sex in an his- 
torical perspective and the divine wisdom behind the Islamic 
injunctions in this regard, Maulana Maudoodi writes: 


“Zina in a popularly accepted sense means the 
sexual intercourse between a male and a female not 
mutually related as spouses through marriage or any 
other formal institution as husband and wife. The 
immorality of such an act, or its being a sin the light 
of religion or being specially objectionable or abomi- 
nable is an historical reality and is a fact that:has so- 
cial recognition since long time. None has disagreed 
with it except the ones who surrender their wisdom to 
their whims or whose crazy interpretations constitute 
a philosophy of their own. The universal agreement 
owes itself to the basic human urge for illegitimisation 
of extramarital or premarital sex or sex outside mar- 
riage. The continuity of human race and the basis of 
human civilisation depend on the fact that men and 
women are not free to mingle and mate with each 
other only for pleasure and satisfaction and separate. 
It depends upon such a relationship being character- 
ised with a permanent and enduring loyalty between 
the couple, its recognition in the society and guarantee 
by the society. In its absence, the human race cannot 
pull along for a single day. A child, the product of 
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such a relationship requires a careful, sympathetic up- 
bringing over long years.by both the parents. This 
cannot be the sole responsibility of the mother nor 
will she be capable of it. Without this basic factor of 
loyalty, human civilisation cannot continue as it origi- 
nates only from the joint living of a man and woman, 
setting up a home, and thereby giving a form to family 
and development of bonds between such families. 
Only pleasure-oriented joining of a man and a woman 
will only scatter the people and the society. The edi- 
fice of society cannot be raised in absence of family, 
the elementary basis for foundation. Any relationship 
between a man and a woman, not carrying the recog- 
nition from a society or the sanction from an institu- 
tion; is against human nature. It has therefore been a 
sin, an immoral act .and a grave sin in the religious 
terms. There has been a simultaneous effort in the 
human society to promote nikah, marriage and legiti- 
mate sexual contacts with curbs on illicit sex, or pros- 
titution. However, there have been differences in 
methodology of curbs depending on the ethical view- 
points and socio-cultural norms and traditions which. 
in turn are outcome of the degree of perception of the 
dangerous implications of the illicit sex. It has been 
clear at a few places while being entangled with other 
problems in others. 


Islam provides for a wide mix of approaches to 
safeguard the human society from illicit sexual rela- 
tions. The harsh and deterrent punishments are the 
last resort. Prior to it there exists an elaborate ar- 
rangement to check and train the human society in ex- 
-ercising self-restraint on sexual instincts. Islam is 
certainly not for a flourishing market of sexual of- 
fences and simultaneous apparatus for flogging the of- 

. fenders. Contrarily, it is motivated by eliminating the 
offence so that none may suffer the punishment. It re- 
forms the man’s self and inspires in him the fear of an 
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Omnipresent and Almighty God and accountability on 
the Day of Judgement, makes him obedient to God 
and makes it an essential element of faith; and finally 
lists the illicit sex and immodesty among the major 
sins for which one has to be accountable before Allah. 
Following this it facilitates nikah in all possible ways, 
allows polygamy to the extent of four wives, provides 
for divorce for husband and “separation” (khula) for 
woman. If the marriage is inharmonious with no 
prospects for improvement and frees the spouses to 
seek a wedlock elsewhere; detests presence of ageing 
spinsters and bachelors in the society and commands 
them to get married; even disapproves such a status 
for slaves and slave-maids. Then, Islam strikes at the 
sources which entice one into illicit sex, provide 
stimulants and offer opportunities. Much before the 
punishments for illicit sex were prescribed, the chap- 
ter of ‘Ahzab’ commanded the women to wrap them- 
selves with ‘Chador’ and lower veils on their faces 
before stirring out of homes. Wives of the Prophet 
(Sallallahu Alaihi Wasallam) were instructed to confine 
themselves to four walls of homes with dignity and 
decorum and avoid show of their beauty, ornaments 
etc. Dealings with unrelated men were to be done 
from behind the curtains. Wives and daughters of the 
Prophet (Sallallahu Alaihi Wasallam) thus became the 
model and faithful women followed them to the last 
detail. Free mixing of sexes was checked prior to en- 
forcement of penal code, cosmeticised women were 
restricted from going around and all sources that could 
have provided opportunities were plugged. The 
verses of the Surah An-Noor (Chapter Light) while 
laying down punishments for illicit sex simultane- 
ously provide for restrictions on prostitution and a 
servere punishment has been prescribed against per- 
sons making unsubstantiated allegation with regard to 
adultery. It set up vigil on one’s gaze by asking men 
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to lower their gazes lest the exchange of glances lead 
to romantic affairs. Women were asked to distinguish 
between Mehram (with whom marital relations are 
prohibited) and Ghair Mehram (with whom marital 
relationship could be possible). Such regulations fell 
as mosaics into a fully integrated reformatory and pu- 
rificatory scheme. The punishments were only a seg- 
- ment of it. The flogging or stoning was merely to 
check those elements who took recourse to illicit sex, 
notwithstanding the liberal allowance for marriage 
through legitimate means. It was only justified if such 
elements were to be flogged. It was also a sort of 
psychological surgery of those who harboured such 
intentions. The deterrent punishments constitute a 
warning against prospective evildoers. It is a declara- 
tion that the Muslim society is not an amusement park 
- for the adulterous rapists and debauches, with no bar 
whatsoever. 


(Maulana Maudoodi, Tafhimul Qur'an, Surah An-Noor) 


In this way, Islam has prescribed precautionary meas- 
ures to purge the society of the curse of illicit sex. While the 
flogging or stoning to death is the ultimate measure, it prepares’ 
the ground by barring the approaches from the very start. The 
sin initially germinates in the heart in the form of intentions. 
The eyes intensify the urge. The hands and legs take one 
nearer the offence which Islam is committed to wipe off. 
While the punishment has been prescribed for the final act, 
every act that leads one to the final offence is considered de- 
testful in the eyes of Islam. Thus the role of the women set by 
Islam restricting them to the four walls of their homes, fits 
harmoniously into this scheme, eliminating the possibilities for 
free sex. 


This harsh treatment of illicit sex by Islam is purely 
motivated by a desire to raise a just and clean society, free 
from various kinds of exploitation. Sex outside marriage is an 
exploitation of women, whether it is forced or voluntary on the 
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part of the two partners. It lowers the dignity of woman and 
shatters her modesty and chastity. Secondly, once a concession 
for free or illicit sex is granted, it is difficult to avert the conse- 
quent sexual anarchy. In societies other than Islam, the onus of 
the offence falls on the man. If the illicit sex is with the con- 
sent of woman, then it constitutes no offence altogether. Inter- 
estingly, an old man lodged a rape case against an old woman 
in a US Court. The court dismissed the case, ruling that there 
were no provisions in the US law to hold a woman guilty of 
rape. But Islam holds both male and female guilty. of sexual 
offence unless it was a forced act in which case the woman 
certainly has a concession. The legal details clarify beyond 
any doubt that a harsh penalty comes to the rescue of women 
from sexual exploitation while in some instances it may be use- 
ful for the men too. 


Significance of ‘Nikah’ 


The ‘Nikah’ is the only avenue through which one can 
approach a woman fortified under the veil and other precau- 
tionary measures and inside the four walls of a home. It allows 
them to dissolve an irretriveably broken down marriage by 
conferring the right to Za/ag (divorce) and Khula (separation). 
It even allows a man to marry four women at a time.. But it 
brooks no free or illicit sex while placing restrictions on more 
than one marriage. The Holy Qur'an encourages Nikah and 
disapproves prolonged or permanent bachelorhood or spinster- 
hood. It even encourages remarriage of widows. It therefore 
lays down: 


“Except for these, all others are lawful, provided ye 
seek (them in marriage) with gifts from your property 
—déesiring chastity, not lust.” (Quran, 4:24) 


It also regards ‘Nikah’ a solemn pledge: ; 
“Taken from you a solenm pledge.” (Qur'an, 4:21) 
It also holds ‘Nikah’.a purposeful act: 
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“Your women are as a tilth unto you; So approach. 
your tilth when or how ye will: but do some good act 
for your souls beforehand.” (Qur'an, 2:223) 


Islam disapproves celibacy, bachelorhood or spinster- 
hood and commands such people to get wedlocked into ‘ni- 
kah’: : 

“Marry those among you who are single: or the virtu- 
ous ones among your slaves, male or female; if they 


are in poverty, God will. give them means out of His 
. grace.” : (Qur'an, 24: 32). 


Prophet Muhammad (Sallallahu Alaihi Wasallam) exhorts 
Muslims to marry in these words: : 


“Nikah is a tradition set by me, those who do not fol- 
low my tradition, are not the.ones among us. c 


Another. Hadis says: 


“Prayers (Salat). offered by.a marriec’ man is pre- 
ferred over those of the bachelors by many degrees.” 


At another place, the Prophet (Sallallahu Alaihi Wasallam) 
is recorded thus: ‘ : 


“It is not legitimate for a Muslim to avoid Nikah. a 
He also instructed: 


“The worldly life'is a bounty (from God) and a right- 
eous woman (wife) is its best asset. ‘ ; 


Hazrat Anas relates a Hadis: 


“Whoever intends to seek Allah, ina purified state, he 
should get married.” ; 


Hazrat Abuzar Akaf bin Tamimi who had not married 
(till this Hadis was reported) even while he could afford a mar- 
ried life, was once told by the Prophet: 


“You are one among the brothers of Satan... Bache- 
lors among you are worse people who die a cursed 
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death. Why is it that you provide the Satan an op- 
portunity? Indeed, women are their best tools.” 


Hazrat Anas relates another Hadis from the Prophet 
(Sallallahu Alaihi Wasallam) wherein he said: 


“Whoever ties himself into the wedlock (by Nikah) 
completes half of his faith. For the remainder he 
should conduct himself with piety.” 


Another Hadis says: 
“Marry women, they increase your wealth.” 


Hazrat Jabir relates a Hadis from the Prophet (Sallallahu 
Alaihi Wasallam): 


“Allah takes upon himself the responsibility to help 
three types of people: one who frees slave, one who 
renders the barren land cultivable, and the third, who 
marries relying on Allah for the future.” 


Prophet Muhammad (Sallallahu Alaihi Wasallam) while ad- 
dressing youth, said: 


“O young people! those among you who can afford a 
married life, should arrange their Nikah. The Nikah 
enables you to lower your gaze and protects your 
genitals (safeguards your chastity). However, those 
who do not afford a Nikah should observe fast as it 
keeps the sexual urge in check,” 


‘ 


Another Hadis records an incident thus: 


“Three persons approached the wives of the Prophet 
to inquire as to how he engaged himself in worship, 
supplication etc. When they were told about the 
Prophet's schedule, they found it insufficient ‘for them, 
as the Prophet was one whose all the previous and 
Suture lapses had been pardoned. Then they decided 
Jor-themselves. One among them committed himself to 
pray all along the night. The second vowed to be on 
fast constantly and the third pledged against sleeping 
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with his wives. The Prophet, on being informed of 
their undertakings, came to them and said: ‘I am the 
one who is the most pious and most loyal to Him. Yet, 
I observe voluntary. fasts and discontinue them, I 
stand in prayers during the nights and sleep with my 
wives and take rest. Whoever avoids following my ~ 
traditions does not have any relationship with me’.” 
(Bukhari, Muslim) 


All these are an ample proof that Islam envisions a so- 
ciety which has neither a place for celibacy, nor asceticism and 
nor sexual licentiousness. It has a two pronged approach in 
raising a clean society: placing severe restrictions on free and 
illicit sex while simplifying the process of marriage. 


CHAPTER L 


NIKAH AND MEHR 


It is by now evident that no relationship betweén a mar 
and a woman outside marriage is permissible in Islam. Nikat 
is the public proclamation of such a relationship which institu- 
tionalises it. It reserves a woman for a man and- confers upor. 
him certain rights as a husband. 


Moral Values in Islamic Society 


Islamic social system makes the man master over 
woman and declares him the head of the family. Wife and 
children are his subjects. Women, being physically weak and 
operating under various limitations, enjoy. certain extraordinary 
legal rights. Islam has the unique distinction of showing spe- 

cial consideration for the weak. Conversely the strong and the 
" “powerful have been placed under a moral obligation of fulfill- 
ing the duties towards the weak. Under this principle, it recog- 
nises duties towards the weak, rights of the poor over the 
wealthy, of women over men, of children over the elders. 


' Mehr 


Islam therefore makes it obligatory upon the men to pay 
a prescribed amount to the women in lieu of securing the.es- 
pousal rights over them. The amount.termed as Mehr is fixed 
at the time of Nikah with mutual consent of the two parties and 
entered ‘as an article of the marital covenant: Fixation and 
payment of Mehr appear alongside the commandments on Ni- 
kah in the Holy Qur'an. It lays down: 
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“Are (not only) chaste women who are believers, but 
chaste women among the people of the Book, revealed 
before your time, when ye give them their due dowers, 
and desire chastity, not lewdness, nor secret in- 
trigues.”” (Qur'an, 5:5) 


Payment of Mehr is obligatory on husbands: 


“Except for these, all others are lawful, provided (ye 
seek them in marriage) with gifts from your property, 
desiring chastity, not lust. Seeing that ye derive. bene- 
fitfrom them, give them their dowers (at least) as pre- 
scribed.” (Qur'an, 4:24) 


Muslims have been exhorted to pay the Mehr (dower) 
o their wives with a satisfied heart and as discharge of an obli- 
ration: 


“And give the women (on marriage) their dower as 
Sree gift.” (Qur'an, 4:4) 


Mehr is-a Muslim woman’s inalienable right and it is 
Ibligatory on Muslim men to make payment. In cases where a 
nan has to resort to dissolution of marriage, he is forbidden 
rom demanding back anything that would have been gifted by 
tim to the woman at any stage of married life including the 
um of Mehr (dower). It says: 


“But if ye decide to take one wife in place of another, 
even if ye had given the latter a whole treasure for 
dower take not the least bit of it back.” 


(Qur'an, 4:20) 


All the authentic works of Hadis lay down the impor- 
ance of Mehr. The Mehr is described as the compensation to 
he wife against the husband’s right on nee. Prophet 
Muhammad (Sallallahu Alaihi Wasallam) said: 


“Most important among the conditions and cevenants, 
which one must observe in respect to his wife is that of 
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payment of Mehr by which the women become legiti- 
mate for you.” : (Bukhari) 


In another Hadis, it is said: 


“Whoever marries a woman in lieu of an amount of 
Mehr with no intentions to pay, is in reality a forni- 
cator.”’ 


Moderation in Mehr Fixation 


Islam discourages fixation of fancy amount in Mehr. It 
rather enjoins the Muslims to fix an amount which is propor- 
tionate to the husband’s status and capacity to pay. It is be- 
cause the Mehr is wife’s due on her husband. The faithful are 
advised: 


“Tie women with the men but do not exceed limits in 
fixation of Mehr.” 


Hazrat Umar, may Allah be pleased with him, ex- 
plained it thus: 


“Listen! Do not vie with each other in fixation of the 
amount'of Mehr. Had it been a measure of prestige or 
piety in the sight of Allah, the Prophet would have 
certainly done this. I do not know an instance in 
which the Prophet Jixed an amount for Mehr exceed- 
ing 12 ‘augias’ while marrying any woman or giving 
his daughters in marriage.” 


(Abu Daud, Tirmizi, Nasai, Ibn Maja, Ahmad, Darimi) 


Mehr of Prophet’s Wives 


According to Hazrat Ayesha, (Raziallahu Anha) on being 
asked by Abu Salmah Abdur Rahman as to what amount the 
holy wives of the Prophet received in Mehr from the Prophet? 
She said that the wives of the Prophet received 12 ‘auqias’ and 
one ‘nush’, She asked whether I (Abu Salmah) knew what was 
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a ‘Nush’. In response to my “no” she said, a ‘nush’ was equal 
to half ‘auqia’. And this amounted to 500 Dirhams and the 
holy wives received a similar amount in their Mehr from the 
Prophet. : (Sahih Muslint) 


Silver worth 500 Dirhams in those days is equivalent to 
1.53 kilograms of silver in the current day market. According 
to the current market rates (Rs. 30 per 10 grams), this much 
silver will cost Indian Rupees 4,590. However, Hazrat Umme 
Habiba, one among the holy wives of the Prophet, received 
4,000 dirhams equivalent to around Rs. 38,441 as per the cur- 
rent silver rates. Hazrat Fatima (Raziallahu Anha), the daughter of 
the Prophet, received around 400 silver ‘Misqal’ in Mehr 
which is equivalent to Rs. 4.500 in today’s terms.’ 


Fatima’s Mehr 


Somehow in India Mehr-e Fatimi has come to stay as a 
custom. Under this custom, the bridegroom gets away by fix- 
ing merely Rs. 12.50, or Rs. 25/- or Rs. 101/-. It has acquired 
the religious sanctity too. Some details with regard to Hazrat 
Fatima’s Mehr have already been explained. Further light on 
Hazrat Fatima’s Nikah has been thrown by Maulana Shibli No- 
amani: 


“The Prophet asked Hazrat Ali: “What have you for 
giving in Mehr?” Ali said: “Nothing”. Prophet en- 
quired about his zirah-e-Hitamia (battle jacket which 
came as spoils from the battle of Badr). Ali con- 
firmed that it was with him. Prophet said it was 
enough. 


Readers would think that the zirah may have 
been an expensive item. No. It then would cost only 
Rs.125/-. Besides this Ali possessed only a sheepskin 
and a Yamani bedsheet. Hazrat Ali gave everything 
to Hazrat Fatima in Mehr.” 


(Seeratun Nabi, Vol. 1, p. 367) 
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Maulana Syed Sulaiman Nadwi writes in the second 
volume of Seeratun Nabi:. 


“Do you have anything to give in Mehr, Ali”, asked 
the Prophet. “Nothing except. the horse and a ‘zirah’ 
(battle jacket)”, replied Ali. The Prophet said: “Horse 
will be required for the battles. Sell off*the iron 
jacket.” Hazrat Usman bought the jacket for 48 
dirhams. Hazrat Ali placed the amount before the 
Prophet. The Prophet asked Hazrat Bilal to bring per- 
fumes from the market. Nikah was performed there- 
after.” 


(Seeratun Nabi, Vol. Il, p. 428, by Shibli Noamani: ad- 
dition and completion by Syed Sulaiman Nadwi) 


According to Mufti Azizur Rahman Deobandi, Hazrat 
Fatima’s Mehr was fixed at Rs. 131 and 3 Annas, 
(Fatwa, Darul Uloom Deoband) 


Mutual Consent for Mehr 

The Shariat has not fixed any limit or amount for the 
dower. It goes by the economic status of the husband and the 
situation. It neither requires just a paltry, nominal amount nor 
a fancy sum. According'to Imam Abu Hanifa, the least desir- 
able amount of Mehr should be equivalent to ten silver 
Dirhams. However for men who are exceptionally poor, even 
smaller amounts could be fixed. Moreover, since the Mehr is 
due on the husband towards his wife in exchange of rights, he 
wields over her and the society has people from all economic 
strata, the Shariat has set the Muslims at liberty to allow the 
man and the wife to mutually agree on a sum prior to Nikah. 
Such an agreement could take into consideration the economic 
status of the prospective spouses. 


Mehr-e-Misl 


The payment of Mehr is obligatory on husband even if 
the sum is not decided prior to Nikah. In such situation the 
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Mehr is termed as ‘Mehr-e-Misl. According to “Kanazud 
*Daqaiq”: : , 
“The amount will be decided as per the rate of Mehr 
in vogue in the family of woman’s father for a woman 
of a similar age beauty, state of virginity, wisdom, 
wealth and righteousness. It is termed as ‘Mehr-e- 
Mis’l’. if no such woman is available in the father’s 
family, the reckoning will be based on a woman from 
outside.” (Kanazud Dagaiq, p. 74) 


‘Woman is quite free in case of Mehr 


The Shariat has allowed absolute freedom to women in 
matters of Mehr. She cannot be compelled to accept a particu- 
lar amount. Nor has the Shariat fixed any maximum limit. 
Once Hazrat Umar (Raziallahu Anho) intended to fix a maximum 
limit of 40 ‘Auqias’ in view of the ever-escalating rates of 
Mehr. He expressed his intentions in a Jumu’a sermon but was 
interrupted by. a woman attending the congregation. She re- 
minded Umar ofthe following verse: 


“But if ye decide to take one wife in place of another, 
even if ye had given the latter a whole ‘treasure for 
dower, take not the least bit of it back.” 


(Qur'an, 4: 20) 


She cautioned Umar against any fixation of amount for 
Mehr as it cannot be subjected to a limit. Umar‘ admitted his 
folly and said the woman was right while he was wrong. Thus 
the Islamic law does not provide for any limitation of arnount 
of Mehr. But authentic ‘Hadis’ book disapprove the practice 


of fixing of fancy amounts, beyond the husband’s capacity and 
Status. 


Mehr is Woman’s Right 


It is by now sufficiently clear that Mfehr is the woman’s 
due on a husband against the authority he wields over her. Pri- 
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ority is accorded to its payment in cash immediately after the 
Nikah. At least a partial payment should be made in case full 
payment is not possible. This will however remain due and is 
payable on demand from the wife. She can even stop herself 
going to husband on non-payment. The woman is the total and 
rightful owner of the money with none else having claim over 
it. She can even forego the amount, wholly or partially out of 
her own free will, or allow husband to spend it, or she can use 
it for domestic needs or give away to anybody she wills. But 
she cannot be compelled to use it in a particular manner. In the 
event of her husband’s death prior to the payment of Mehr, she 
is first entitled to get the Mehr dues out of the bequest and will 
later get her share, on the husband’s death. In the event of di- 
vorce, before consummation of marriage, the husband is liable 
to pay half the amount of the Mehr. The woman is solely enti- 
tled to the profits on investment of this amount. Besides her, 
none else could have a claim over the principal amount as well 
as the proceeds through income generated by it. 


Significance of Woman’s Self-esteem _ 


All these go to prove that Islam allows economic inde- 
pendence of woman even after she is entrusted under the care 
of a man by marriage. Her individuality remains inviolable. 
She is the total owner of amount she receives as Mehr: All that 
she receives from the parents belongs to her; all gifts offered to 
her at the time of wedding and thereafter either from husband 
or in-laws constitute her property; and she inherits a share from 
her husband’s bequest on his death. However it is obligatory on 
the husband to look after her basic needs throughout their mar- 
ried life. In view of these liberties and rights, there could be no 
room for allegations against Islam for being harsh or unjust to- 
wards women, The charge is baseless. She need not part all that 
property on divorce. She has to be maintained by the husband 
during the period of ‘iddat’; she is free to remarry and enter a 
fresh wedlock. Woman’s self esteem enjoys the maximum 
protection in an Islamic set-up. 


_ CHAPTER III 


_ THE CUSTOM OF DOWRY 


The custom of dowry has somehow come to be-associated with - 
marriage. The bride’s father would consider it unbecoming of 
himself if a sizeable amount and lot of materials do not accom- 

pany his daughter while departing from the parental home. The 

dowry has come to symbolise the sense of vainglory. Of late, 

some competition is also evident as parents indulge in outri- 

valling each other. It is clear that while doing so, every indi- 

vidual stretches himself beyond his means and exaggerates his 

economic might. 


_ Definition of Jahez 


Jahez, as the dowry has come to be known in Urdu and 
generally among the Muslims of the subcontinent, derives itself 
from the Arabic word. It has now assumed the form of a term 
for the material of daily use gifted to the bride from her father. 

_ The practice of Jahez or dowry exists in two common forms in 


- the Muslim society; voluntary and “on demand”. Voluntary 


dowry is often offered at the time of departure of bride to her 
new home. The latter category of dowry follows the initial ne- 
gotiations wherein the would-be in-laws of the girls demand an 
amount from the bride’s parents and they are bound to fulfil the 
commitment. Along with the money come a lot of clothes; fur- 
niture and other items. A feast for marriage party by bride’s 
people is also a part of the spangemenl: All these are referred 
as Ghoda Joda. 


o First Type of Jahez 


The first type of Jahez or dowry is a traditional custom 
in vogue among Muslims. However it has no roots in Arab 
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culture of history. Nor could it be traced to Prophet 
Muhammad (Sallallahu Alaihi Wasallam) and the marriages he 
coriducted.. First Caliph Hazrath Abu Bakr did not offer any 
dowry while marrying Ayesha with the Prophet. Prophet 
Muhammad (Sallaliahu Alaihi Wasallam) married his four daugh- 
ters, Zainab, Umm-e Kulsum, Fatima and Riigaiyya. Zainab 
was married to Abul Aas bin Rabi Laqees beforé Muhammad 
was conferred the prophethood. Ruqaiyya and Umm-e Kulsum 
were married to Utaba and Utaiba, sons of Abu Lahab. These 
marriages also took place prior to the prophethood. Later, 
Rugaiyya was married to Hazrat Usman. On her death, Umm-e 
Kulsum became his wife. But none among them carried any- 
thing with her to her new home as dowry. However the. case 
with the marriage of Hazrat Fatima with Hazrat Ali appears to 
be an exception. She was given few items of daily use to carry 
with her. Allama Shibli Naomani details them in his book 
Seeratun Nabi. He writes: 


“A charpoy (palung) made out of coir, a leather mat- 
tress stuffed with leaf of datepalm in place of cotton, a 
water bag (chagal), a leather-made water case 
(mashak), two grinding stones and two pitchers were 
all that the Prophet Muhammad (Sallallahu Alaihi Wasal- 
lam) gave to her daughter (Fatima).” 

(Seeratun Nabi, vol. I, p. 367) 


At another place Syed Sulaiman Nadwi writes: 


“Fatima was given a palung and bedding. According 
to Usaba, a bedsheet, two grinding stones, and a water 
bag were given. It is rather strange that these two 
items remained with her throughout life.” 


(Seeratun Nabi, vol. 2, p. 428) 


The references should serve.as sufficient evidence that 
the custom of Jahez or dowry neither existed among pre-Islam 
Arabs nor the Prophet initiated it. Fatima’s case is the lone and 
the one-time exception. It was only because Ali was brought up 
in the house of Prophet Muhammad (Sallallahu Alaihi Wasallam) 
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from the age of five: He had no house of his own, nor the 
means to lead a normal daily life. He had neither assets nor any 
means of livelihood. Ismail Panipati writes: 


“Fatima was married to Ali 18 months after the mi- 
gration of Madinah. Ali had nothing of his own. No 
house to live nor even a sure meal each day, He sold 
his battle jacket for Rs. 125 to arrange for the mar- 
riage and Valimah. Haris bin Noaman, an Ansari of- 
fered him a house where the bride was taken and thus 
‘began their marital life.” 


Maulana Maudoodi writes: 


“Thus Ali was brought up under the care of Prophet 

Muhammad (Sallallaku Alaihi: Wasallam). He and Khadija 
treated him as their own child. It is widely believed 

that then Ali passed into the care of -Prophet 

Muhammad (Sallallahu Alaihi Wasallam), he was not more 

than four or five.” 


(Seerat Sarwar-e-Alam, Vol, H, P. 120) 


Allama Shibli Naomani and Syed Sulaiman Nadwi 
write: 


“Ali lived with Prophet Muhammad (Sallaliahu Alaihi 
Wasallam) till-marriage after which need arose for a 
separate house. Hazrat Haris‘bin Naoman Ansari had 
several houses. He vacated one house. Fatima shifted 
there.” 


(Seeratun Nabi, Vol. II, p. 367) 


These accounts make it clear that a new house for Ali 
lacked even the basic requirements. The Prophet provided him 
with a few items of daily use from his house. He neither in- 
tended giving any dowry (Jahez) nor was setting any new 
precédent. It should not therefore. constitute any justification 
for the custom af dowry as practised today. Rather, the above 
discussion should convince us that piety and upright conduct 
are chief criteria for marriage and not the wealth and economic 
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‘status. A supplementary inference could be that the new son-in- 

law could be helped in setting up a new home. However, the 
items given to the bride fall under the category of gift and 
could be tolerated. Maulana Urooj Qadiri, Editor, Monthly 
Zindagi, Rampur, observed: 


“The items of use given by Prophet Mubachiiad: to 
Fatima weré though given out of necessity, did not 
constitute any dowry. But the ‘w/ama’ have termed it 
Jahez and justify giving gifts to the girls at the time of 
marriage.” (Zindagi, Moharram, 1403 AH) 


He further says: 


“Tf such things are given without a demand and com- 
pulsion and do not exceed a reasonable limit, cannot 
be termed illegitimate.” 


. It is unfortunate that Muslims have lost a moderate and 

balanced attitude in this matter too. The dowry has come to 
symbolise wealth, opulence and prestige among friends and 
relatives. Reasonableness has been given a go by. People now: 
overstrain their family economy and remain under debts per- 
petually. 


@ Second Type of Jahez 


The second form of dowry, the demand oriented dowry 
is totally opposed to Islam. It has neither historical relevance 
nor has any parallel anywhere in the Islamic world. It is widely 
practised in Karnataka, Maharashtra, Tamilnadu, Andhra 
Pradesh and Kerala. In North India it is in vogue in Bihar and 
Bengal etc. 


~ Hindu Custom” 


"Since this dowry custom has no relevance to Islam and 
it is only practised by the Indian Muslim society, it becomes 
imperative to trace its origin. Study or Indian social system re- 
veals that its roots lie embedded in ancient Indian society. The 
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section of the Hindu society known as “Vaishya” is extremely 
affected by it. Now it has taken even other sections of Hindu 
community under its grip. It has penetrated into Muslim society 
in those regions where the Muslims came as mostly mercantile 
community rather than as rulers. A great number of converts to 
Islam also carried their ancestral traditions into the new fold. 


CHAPTER IV 


‘ HISTORY OF DOWRY AND HINDU SOCIETY 


The genesis of the demand-oriented dowry lies in 
Hindu social customs. It stems from the lowly position as- 
signed to women as an article of faith. 


Hindu Society & Woman 


Throwing lights on the concept of woman in the Vedas, 
Shankarcharya of Puri, Shri Niranjan Dev:says: 


“When the bodies are not equal, how can. rights be 
equal? ‘When the minds are not equal, how can rights ” 
be equal? ...Our scriptures say that as compared to 
man, a woman eats twice as much, is four times cun- 
ning, six times braver, and eight times more lustful.” 
(llustrated Weekly of India, May 1, 1998) 


Once again we should take this approach into consid- 
eration and try to arrive at ‘the conclusion. Woman eats two- 
fold, ie., her upbringing is more than that of a boy. She is 
cunning, therefore she fulfils her needs at any rate, she is 
stronger and more powerful than man six times and lustful 
eight times in comparison to man. It implies that in order:to 
satisfy her -sexual desire, she resorts to her cunningness and 
wickedness té: the hilt by utilising her six-fold strength and 
vigour. Therefore, she is neither-faithful to her father nor fidel 
to her husband. 


What a disgusting and repugnant status of woman is in 
the Hindu society due to such Vedic teachings that it arouses a 
lot of ill feeling. For example, Manu Smiriti says that woman 
is so adulterous that she does not spare even her father and 
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brother. At the very first sight of man, she gets attracted to him 
to the extent that she does not botkier to have a look even at his 
face. ; 


“Women do not look at face, ore do they care for age. 
They can have sex with men, be they handsome or 
ugly.” (Manu Smiriti, 9-14) 


Together with this, -we should take a view of conversa- 
tion between Shri Rama and Garud (a huge bird). In this re- 
gard, the Ramayana says, 


“OQ Garud! Woman lusts for a handsome man, be her 
brother, father or son. She loses her heart to him and 
cannot exercise control over it. like suryakant gem 
melts at the moment of sunshine. Seeing a handsome 
youth, woman gets attracted towards him.” 


(Ramayana: Arniya Kand, 4-28) 


What a disgusting concept of womanhood Hinduism 
puts forth! It is evident that when woman is eight times adul- 
terous as against man, it was felt necessary to devise a few 
plans in order to bridle her lustful desires. It will not be out of 
place to throw light on such plans. 


(1) Woman should be slave of her parents in childhood, of her 
husband in youth and of her children after his death. 
(Manu Smiriti, 148-5) 


(2) Men should never grant freedom to their wives. 
: (Manu Smiriti, 2-9) 


(3) If husband is characterless or has liaison with another 
woman out of wedlock or is devoid of knowledge, wife 
should always serve him like a god. : 


(Manu Smiriti, 5-154) 


(4) If woman is child, young or in her old age, she should not 
perform household chores freely. 


(Manu Smiriti, 5-147) 
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(5) A 30-year-old man should tie nuptial knot with a 12-year- 
old girl and a 24-year-old man with an 8-year-old girl. In 
case of non-compliance with this injunction, he loses a lot. 

(Manu Smiriti, 9-94) 


(6) Kama Dev’s greatest strength lies in woman. Whoever 
salvages himself from this (or him) is indeed courageous. 
(Arniya Kand, 4-47) 


(7) Even god cannot get knowledge of woman’s heart. She is 
treacherous, full of jealously and root of all evils. 
(Ayodhya Kand, 2:162) 
Shri Rama says: 


(8) If you have your wife close to heart, she will be out of 
control either of king or of Shastras. 
(Arniya Kand, 5-1-45) 


One ought to study such schools of thought and reach a 
conclusion. According to the Vedas, a girl eats twice more 
than boy and this creates eight-fold desire for sex in her. Asa 
result, she remains thirsty for catering to her lust. When she 
finds nobody for the purpose, she does not leave even her fa- 
ther, brother or even her son. Is it not the only way that she is 
given food of the poor quality and not her fill so that her sexual 
desire may be halved? If now government, social reformers, 
social organisations and women organisations protest that girls 
are not fed properly and attention is not paid to their health 
care, who is here to listen to them? People are complying with 
the Vedic teachings willy-nilly. 


Secondly, such teachings have forewarned girls’ par- 
ents that they should have no confidence in their daughters and 
keen a tab on them like thieves. They themselves may create 
problemis for their father, brothers and sons. And, if she begins 
to see in his neighbour or any other person in the area in order 
to put out her sexual desires, it may sully the image of the fam- 
ily. : 
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Significance of Dowry in Hindu Society 

It is apparent that parents are worried about marrying 
their daughter as soon as possible due to the prevalence of 
dowry. system in the society (maybe child-marriage-gained 
recognition due to this fact in India) and they want to get rid of 
this ‘trouble at any cost. They remain prepared to squander 
lavishly. On the other hand, the boy and his parents are well 
aware of this situation confronting the girl’s father. Therefore, 
they are reluctant to shoulder the responsibility unless they re- 
ceive a big sum of money from girl’s father. There are the 
concepts and customs prevalent about woman in Hindu society, 
which have brought about other kinds of dowry. These con- 
cepts gained currency to the extent that whenever gods mar- 
ried, they took dowry heartily and gave dowry on the eve of 
marriage, of their sisters and daughters. 


A thorough study of Indian history stands testimony to 
the fact that this practice is prevalent from time immemorial in 
India. The rich trading class has for the most part fallen prey to 
this custom. Other sections of Hindu society are not intact 
now. : 


This custom took rovi in Hindu society during the Ve- 
dic period. But this was given a boost during the Puranic*era. 
Hence, the Puranas make a mention of marriages of different 
gods and goddess, not to mention of detailed description of 
dowry given in their marriages. Some of them are as follows: 


Dowry in the Puranas 


(1) Parvati’s Dowry 


Tulsidas has: given a mention of marriage between 
Shiva and: Parvati in the Ramacharitmanas and their dowry, 
which Parvati’s father had given them. He says that her father 
had given slaves, salve-girls, horses, chariots, elephants, cows, 
clothes, diamonds and other gems, besides pots full of grains 


36 : HISTORY OF DOWRY AND HINDU SOCIETY 


and utensils made of gold. Parvatis’s father had given so much 
dowries that words fail to mention it. 


(2) Draupadi’s Dowry 


The dowry given in the marriage of Draupadi with the 
Pandavas in the. Mahabharatha is detailed as follows. Ac- 
cording to this book, Drupad, on the eve of the marriage of his 
daughter Draupadi, gave numberless diamonds and other valu- 
ables as dowry to his son-in-law. It included one hundred 
chariots and horses reined by diamonds-studded ropes, one 
hundred elephants, and one hundred slave-girls clad in their 
best attires. Besides these, he gave a lot of wealth and valu- 
‘ables. King Drupad gave too many dowries to all the five Pan- 
davas. 


(3) Dowry of King Virat’s Daughter 


The Mahabharatha also mentions the marriage of Ar- 
jun’s son Abhimanu. King Virat gave seven thousand horses, 
two hundred elephants and a great deal of money. Besides his 
kingdom, army and wealth, he gave himself to his son-in-law 
as dowry. : 

(4) Subhadra’s Dowry 


The Mahabharatha also mentions the marriage of Sri 
Krishna’s sister Subhadra and her dowry as well. It includes 
one thousands chariot galvanised with gold, ten thousand cows, 
one thousands mares decorated wiih gold jewellery and looking 
white like moon-light, five hundred mules, five hundred trained 
oxen, one thousand slave-girls adorned with gold jewellery, 
one lakh horses, and gold weighing in equivalent to 10 men. 
Besides, Sri Krishna gave one thousand elephants with bells 
made of gold round their necks and their riders, 


(5) Sita’s Dowry 
- The marriage of Rama with Sita finds mentions in the 
Ramayana. So does the dowry king Janak had given. Val- 


miki’s Ramayana says that on the occasion king Janak had 
given lakhs of cows, numberless carpets, crores of silken and 
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cotton clothes, numerous elephants and horses adorned with 
jewels, chariots and infantry to his daughter Sita. In addition, 
he gave hundreds of damsels and beautiful slave-girls. He also 
gave one crore golds, silvers, pearls and emeralds. King Janak 
gave such vast amount of dowry to the four brothers respec- 
tively. According to Valmiki’s Ramayana, together with 
Rama, his three brothers were also married spontaneously. 


(6) Satya’s Dowry 


The Srimadbhagwat Puran is a biography of Sri 
Krishna. It also gives a detail of his marriage. He was married 
with Satya. The dowry given to him in the marriage includes 
three thousand slave-girls clad in their best attires and adorned 
with gold jewellery, ten thousand cows, nine thousand ele- 
phants, nine lakh chariots, nine crore horses and mares and 
slaves numbering hundred times. 


These are a few stories relating to gods and goddesses, 
taken from the Ramayana, the Mahabharatha and the Sri- 
nadbhagwat Puran, These are books sacred to Hindus and 
they read and listen to these scriptures with much devotion and 
regard. The Ramayana is such a book as is widely read. It is 
staged every year on the eve of Dussehra and Diwali and it is 
often chanted en masse. 


When Hindus come to know that their gods received 
too many dowries, why shouldn’t they follow suit and fulfil 
their houses with chattles, no matter girl’s parents become in- 
solvent. On account of self-esteem, greed and temptation, the 
boy’s sidé does their best to receive more and more amount of 
dowry. On the other hand, the girl’s side leaves no stone un- 
turned to sacrifice in order to sort out this problem and they 
ignore even their other daughters. 


Status of Woman in Ancient Hindu Society 


s Woman could not gain dignity and respect in Hindu so- 
ciety despite dowry given by her parents to her in-laws as a.re- | 
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sult of teachings and notion of woman in Vedas, Purans and 
Manu Smiriti. She enjoys the same status even today’as she 
had thousands of years ago. 


The plight of Indian woman in the Vedic age has been 
described thus by Kunwar \iohammad Ashraf: 


“Women certainly enjoyed inferior status and lesser 
rights than men. They had to serve men and depend 
on them in practical fields. In short she had to lead her 
life in somebody’s care. The social regulations and 
treatment had convinced her of her inferiority. On 
birth, she was considered an illiterate guest, as relig- 
ious beliefs, prevalent among Hindus, the unfortunate 
girl was not deemed fit enough to constitute a com- 
pensation for her father’s sins. Because of this the fe- 
male infanticide was common among a few sections. 
If she survived, she was tied to a person in an irrevo- 

. cable marriage. If she died while delivering a child, 
-she would turn into an evil script and would be called 
a witch and used to wander in the neighbourhood. The 
end of this plight was possible only through ‘sati’ or 
death. She lived an unpleasant, crude and painful life 
from birth to death. The religion and reform move- 
ments consoled her into contentment. But even there 
she remained powerless. She had no dignified place in 
religion...... According to religious beliefs of Hindus, 
“The woman’s foremost duty was to bear a son.” 


(ndian Society in Medieval Age, (Urdu) p. 226-227) 


CHAPTER V 


DISASTROUS CONSEQUENCES OF DOWRY 
IN HINDU SOCIETY 


The basic reasons of dowry and its practice in the past 
have been discussed in detail in the previous chapter. It has 
also come to light how disastrous thoughts and ideas were 
prevalent about woman in Hindu religion and law. It was the 
result of this humiliating notion about woman that in the Vedic 
period, the Hindu society had adopted such kinds of marriages 
as are repugnant to any religious society. 


Women not only suffered indignity but conception of 
her chastity and modesty hardly mattered to anyone, Renowned 
Indian Historian Wadhwani has listed eight types of marriages 
in vogue in India during the Vedic times, which determined the 
status of woman: first among them made her a homebound 
wife, second urged her to pass into the husband’s care with a 
lot of gifts and ornaments etc., third disallowed the husband 
into any other Ashram after the marriage, fourth made it 
obligatory upon the husband to give cow to a girl’s father for 
use of its milk during marriage ceremony, fifth enjoined the 
husband to pay the price of bride to her father, sixth was a 
forced one in which the boy would have raped the girl prior to 
marriage, seventh was a marriage between a captive girl taken 
prisoner in a battle with captor and the eighth type of marriage 
was preceded by romance and courtship between the boy and 
the girl and she was raped before marriage. 


The second type of marriage initiated the custom of 
dowry. M.R. Wadhawani comments on the Vedic age in the 
following words: 


“Dowries were in vogue.” (World History, p.66) 
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Ideas and Concepts about Woman 


The prevalence of dowry in the Vedic age is under- 
standable. Besides these eight types of marriages, two contrary 
concepts of sex were common among the people. On the one 
hand the woman was considered merely a means of sexual sat- 
isfaction. She was duty bound to provide maximum sexual 
pleasure. This advanced into the philosophy of Kamasutra and 
Tantra Shastr. On the other hand the social values urged eve- 
tyone to bring in a chaste, virgin and modest wife. These mu- 
tually contradictory social demands and standards cast the 
women in a difficult role. However, the society resorted to 
child marriages to beat the exploitative stranglehold of the 
customs as girl’s chastity and safety posed an ever-vigilant: at- 
titude. It also appears that the Brahmin-and Kshatriya women 
enjoyed certain measure of protection and sanctity due to the 
priestly and ruler status of the two castes in the ancient Indian 
society. The Shudra women perhaps were not in demand due to 
the stigma of low caste and thereby inferior status. Therefore 
the Vaishya women were the only interchangeable ones in the 
caste heirarchy of the Hindu society. Presumably this led to 
more pressure on Vaishya community and to avoid this ex- 
ploitation and keeping the girls in their own class cursed with 
the dowry custom to the maximum extent. However, it en- 
gulfed other communities too in later stages. Since every parent 
harboured a keen desire to marry away the daughter even be- 
fore puberty, sensing the environment of general insecurity for 
girls and sexual exploitation, it appears plausible that demand 
rose for boys who carried premium in the form of dowry. With 
the passage of time the custom hardened into a ritual namely 
‘Jahez’. Members of. Vaishya community too felt proud as 
their daughters remained in their own fold. 


Laws in Manu Sirti 


The following teachings of the Manu Smirti might help 
us understand the social treatment vis-a-vis women in the an- 
cient Indian society: 
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1. Ifa shudra has an intercourse with the woman of the 
high caste, he should be sentenced to death. (8-359) 


2. Do not punish the shudra girl who serves a high caste 
man with intention of having an intercourse with him. 
But treat according to rules the high caste woman who 
mixes with a low caste man. (8-395) 


3. A low caste man committing the offence of having an 
intercourse with a high caste woman should be be- 
headed. : (8-366) 


4. A shudra man should tie the nuptial knot only with the 
woman belonging to his caste. He has no business to 
marry in another caste. (9-157) 


If we take into account this religious law of Manu 
Smiriti, we come to know that woman might move from a 
lower to a higher section of society. Shudra section which was 
_considered to be Malech (mean) was not only unholy but also 
untouchable. Despite this fact, women’s mouth had been be- 
lieved to be clean. It was natural to develop a feeling of dislike 
for her. Brahmins were advocates of religious sanctity and 
Kshatriya were rulers as well as warriors. It is clear that in this 
situation women would have been supplied to these higher 
classes from the Vaishya community. 


It is now abundantly clear that Jahez originated from 
Vaishya community and the entire Hindu community is now in 
the grip of the oppressive. custom. The Vaishyas were mainly a 
trading Community and main objectives before them were to 
earn and fulfil the materialistic requirements of the society. 
Lakshmi emerged as the deity of this community and its wor- 
ship symbolised the worship of wealth. Festival of Deepawali 
was exclusively devoted to its worship. People started turning 
devotees of wealth rather than the wealth serving the people. 
The craze for wealth heightened. Even boys fetched wealth in 
the form of dowry. 
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Acute Social Crisis 


Following Indian’s independence when the syllabus 
underwent some transformation on the Western model, materi- 
alism crept into the psyche beneath the Western ideologies. 
‘The materialistic mould of thinking provided modern philo- 
sophical justification for the wealth worship. Even the rem- 
nants of the moral, human and religious values were- given a 
goodbye. As materialistic requirements of life grew, the “price” 
of boys went up and the malaise of dowry assumed cancerous 
proportions, A New Delhi demonstration against dowry men- 
ace displayed placards with rates listed as follows: 


IAS boy Rs. 4 lakh, Engineer Rs. 3.5 lakh, Doctor 

Rs. 3 lakh, M.A. Rs. 1 lakh, M.A. fail Rs. 50.000, 

B.A. fail 25,000, Matric 10,000, Junior official 

55,000, Private Company Official 40,000, . 
Dawat, Biweekly Aug. 7, 1982 


Dowry accepts no erasing influence notwithstanding the 
anti-dowry legislation, attempts at social reform and woman’s 
protests. But the firm nexus established between the ever-rising 
standards of life and dowry have not and still does not attract 
any consideration. . 


Disastrous Effects of Dowry 


In the past, striking a marriage agreement would coin- 
cide with the fixing cf dowry. And, after marriage, the girl led 
her life comfortably and happily, but the western approach of 
materialism has given rise to money-mindness and greed. Now 
her in-laws force her to fetch more and more amount in the 
form of dowry. This demand leads to conflict and tussle at 
home and results in her torture and beating. She is often com- 
pelled to commit suicide, and her in-laws go to the extent of 
burning her to ashes. According to the reports which were ta- 
bled in different sessions of Parliament to underscore dowry- 
deaths and the statistics provided by the National Crime 
Branch Bureau, the following situation has come to light. 
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Year Dowry-deaths Reference 

1975-78 5,245 _Dawat biweekly, July 16, 1978 
1979 1,056 Dawat biweekly, March 4, 1983 
1983 232 Dawat biweekly April 1, 1984 
1985 837 According to Minister of State 


for Home. Dawat biweekly No- 
vember 28, 1987. 


1986 1,319 Dawat biweekly November 28, 
1987. ; 
1987 “1,912 > National Crime Branch, Dawat 
; biweekly, July 7, 1995 
1988 2,209 Nai Duniya, Urdu weekly, 
July 26, 1991 
1989 4,000 Nai Duniya, July 26, 1991 
1990 5,157 National Crime Branch, Dawat 


biweekly, July 7, 1995 


(Note: BBC radio reported on August 1, 1991 that over 11,000 
dowry-deaths occurred from 1988 to 90.) 

1993 1,952 Dawat biweekly, August 10,1995 
1994 4,850 (Government statistics) 


(Note: In 1994, dowry-deaths averaged at 17 daily.) 


These statistics are based on the reports registered in 
police stations, but the actual figure may go higher as most of 
the incidents go unreported. If the unreported incidents are 
also taken into consideration, the situation will appear to be 
going from bad to worse. 


Wrong Concept about Woman in the Religion 


Disastrous thoughts, guidance and incidents of dowries 
mentioned in the Hindu scriptures have wrought havoc on the 
Hindu society. It is unknown how many brides have lost their 
lives on the altar of this wrong notion. Human lives will con- 
tinue to be lost till this concept about woman pervades the so- 
ciety. No law can put an end to it, nor can moral teachings 
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have any impact. No disease can be treated by turning a blind 
eye to its causes. 


A Dangerous Trend 


At the birth of a girl-child, the parents are inclined to 
believe that she will part company with them in the future. 
They think that whatever money they are spending for the up- 
bringing and education for her and whatever problems they are 
facing will only benefit their son-in-law. If Allah had not cre- 
ated love in parents for the girl-child, perhaps nobody could 
have bothered to look after her. And it might put an end to the 
existence of woman. And this social convention on the basis of 
which, on the one hand, we settle in at our home with the arri- 
val of a bride and on the other. we should take care of our 
daughter in order to let others settle in, may fizzle out. But the 
rising demands for dowry have made the woman give lesser 
importance to love for offsprings and social etiquette. Immedi- 
ately after birth, she becomes an object of dislike. 


Murder of Children 


Nowadays people are resorting to sex-determination 
tests and if it is found out that a female foetus is in embryo, the 
pregnancy is aborted, no matter what happens to the woman. | 
The Government of India has declared such tests illegal. But 
the cases of foeticide are still on the rise. According to a re- 
port, in different areas of South India, the practice of foeticide 
has not come to an end so far. But by contrast, this practice is 
on the increase. According to another report appeared in The 
Indian Express, infants are put to death within a week of their 
birth in 51% of families in the South, especially in Seelam dis- 
trict of Tamil Nadu. The reason is that their parents are not 
capable of giving dowry worth around Rs 40,000 to Rs 60,000. 
It also came to light that the killers belong to the Hindu com- 
munity. According to other reports, female infants are poi- 
soned to death just after their delivery or mothers do not breast- 
feed them and as a result the latter pass away. Various reports 


CHAPTER V i 45 


say that some mothers make their new-borns lie in the hot 
summer sun or in the depths of winter only because they are 
too short of money to give dowry. 


Abortion 

People generally resort to abortion in order to avoid the 
responsibility of bringing up children. As a result, not only 
girls but also a lot of boys also lose their lives. In India, Ram 
Chabra and Sheel-c-Numa carried out-a survey entitled “Abor- 
tion in India—An overview” which appeared in English 
monthly Femina in April 1995. According to this survey, 
every year, 1,12,000 cases of abortion occur in India. In addi- 
tion, 20,000 women lose their lives. The report said that out of 
1,000 babies 462 are aborted; i.e., out of two babies, one is 
aborted. 


These statistics reveal that 20,000 mothers and num- 
berless babies are sacrificed at the altar of dowry, besides bride 
burning due to fetching insufficient dowry. 


This is a very destructive and disastrous trend in the so- 
ciety. This has led to the fall in male-female ratio. It will not 
only bring about a rat race for matrimonial proposals, but also 
lead to the number of eve-teasing incidents. On the contrary, 
those who let their female babies enjoy right to life engage 
themselves in earning more and more money by hook or by 
crook so as to provide them with dowry. This tendency gives 
rise to bribery, hoarding, shortage of essential commodities and 
price-rise. Adulteration and other social evils are on the rise. 
And the whole society has to confront the ill consequences. 
This is the reason that neither legislation nor good advice has 
proved a success in bringing down the social and economic 
crimes. 


CHAPTER VI 


INSTITUTION OF DOWRY IN MUSLIM 
COMMUNITY 


(FACTORS AND REASONS) 


Tt has come to light in the previous chapter how much 
humiliating and insulting life-style the Hindu religion pre- 
scribes for a woman. And attempts have been made to down- 
grade her by terming her eight-fold adulterous. It is also evi- 
dent how the dowry system came into existence in the Hindu 
society. Legend has it that their gods have also taken an enor- 
mous amount of dowry and given too. It also makes it abun- 
dantly clear how the Ramayana, the Mahabhratha and the 
Bhagwat Puran have played a key role in giving a boost to the 
dowry system. It has also become clear how the dowry system 
has downgraded the woman in the Hindu community and peo- 
ple are compelled to have an aversion to girls. Even before 
their birth, they are prevented from seeing the light. And if 
they are born, they are put to death at all costs. 


Status of Woman in Islam 


The religious books and teachings of Hinduism have 
led to the dowry system and its prevalence from which even 
gods could not remain intact. But to our amazement, the 
dowry system has left even the Muslim society in a vulnerable 
position. Because, according to Islam, both man and woman 
are creatures of God. slam says that woman was made from 
an organ of man.: So, she does not play second fiddle to him 
with reference to respect and dignity. Islam ordains the woman 
to have faith in th > fundamentals which are even for the man in 
prescribed order i. become a Muslim. It orders even the 
woman to sesk-guiur ‘ce from the same-Book as is prescribed 
for the man. Just like che man, the woman also has to comply 
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with the Divine injunctions. The woman will also be resur- 
rected on the Day of Judgement and will be accountable for her 
deeds. God will deliver His verdict — Heaven or Hell — on 
the basis of her deeds. It implies that Islam draws no distinc- 
tion between man“and woman so far as their person is consid- 
ered. 


Moreover, Islam makes it clear at the very first instance 
’ that Allah has made the woman weaker than the man, not infe- 
rior to him. The declaration about her weakness has proved to 
be a bolt from the blue for her. Therefore, before fixing re- 
sponsibilities for her in a society, her weakness, physical 
structure and ‘strength havé also been taken into consideration. 
The tasks assigned to her include her participation in fulfilling 
sexual desires but do not create impediments for her. This has 
been termed equality while leading a comfortable life, but she 
has been freed from hard work. Together with this, the husband 
has been ordained to maintain a relation of companionship, 
sympathetic attitude and heart-warming behaviour with his 
wife. According to a tradition, the Holy Prophet (Sallallahu Alaihi 
Wasallam) said: that woman is made from rib. If you try to 
straighten it, she will break down just like the rib. Islam orders 
the woman to wear Hijab in order to save her from sexual har- 
assment and binds her husband not charge her with adultery 
unless he has four eye-witnesses, otherwise le will not only be 
deprived of his wife, but also awarded punishment by a court 
of law. Keeping a woman’s weakness in consideration, Islam 
grants her numberless relaxation so that she may lead a happy 
life. Whereas Islam has made the man head of his family in 
order that he may run it Jovingly and fraternally. There are 
numberless rationales in disguise in it. 


Much to our surprise, how the followers of Islam have 
adopted the dowry system and encouraged it in the society, the 
foundation of which is based on the concept of the woman be- 
ing downgraded, humiliated and accused of being adulterous. 
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Factors and Reasons 
1, General Temperament in India 


Before dealing with this topic, it is necessary to take 
stock of-the general tendency of the Indian people. Indian his- 
tory bears testimony to the fact that the people here never come 
together on the basis of moral values, but believe in the person- 
ality cult. For the purpose, inauthentic and unbelievable fables 
in praise of some people were propagated and disseminated 
and rumours are circulated about the miracles evinced by them. 
That’s why people throng saints, hermits and godmen. This 
trend is prevalent in the Indian societies even today. It is evi- 
dent that people get together even to have a glimpse of their 
leader, whether he belongs to a religious organisation or politi- 
’ cal party. Even after his death, his successor comes to the fore 
and people come together in the name of their late leader as 
before. 


2. Muslim Saints & Dawah. Work 


Muslim saints (sufis) took advantage of this tendency of 
Indian masses and were so successful in disseminating the 
message of Islam that even Ulama lagged behind. However, 
some Ulama succeeded to some extent only after they turned to 
mysticism. First of all, Hazrat Moinuddin Chishti came to India 
and assigned his disciples to the task of propagating the mes- 
sage of Islam. Therefore, Hazrat Fariduddin Ganjshakar, 
Hazrat Makhdoom Bukhari, Hazrat Ismael Bukhari, Hazrat 
Bahaul Haq Zakaria Multani, Haztat Syed Sadruddin and 
Hazrat Hasan Kabiruddin did the dawah work on a large scale 
in the Punjab and so did Syed Jalaluddin Bukhari. and Syed 
Yusufiuddin in Bhavalpur and Eastern Sind respectively, Hazrat 
Imam Shah Piranvi and Hazrat Mulk Abdul Lateef in Kuchh 
and Gujarat, Sheikh Jalaluddin Tabrezi in Bengal, Sheikh 
Jalaluddin Farsi in Assam, Hazrat Bulbul Shah Asair Ali Ham- 
dani and Syed Shah Fariduddin in Kashmir, Pir Mahabir Khan- 
dayat in the area of Kokan, and Hazrat Hashim Gujrati in 
Dharwar. Together with these saints, Hazrat Banda Nawaz 
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Ghaisudraz, Sheikh Burhanuddin, Hazrat Sheikh Zainuddin 

and Hazrat Nizamuddin of Aurangabad performed the dawah | 
work in their respective areas. A number of Sufis in this coun- 

try discharged the responsibility of serving the cause of Islam 

" to a great extent and they felt’a great sense of achievement in 

this field. On the one hand their success resulted from their 

spiritual power, love and sympathy with the human beings and * 
their wish for the pleasure of Allah, and-on-the other, they took 
advantage of the general temperament and tendency. 


The mystic way of life had gained currency. in their 
‘abodes. People used to get attracted towards them owing to 
their staunch faith in them. The Sheikh’perched on a high place 
preached a sermon to his followers. His modus operandi was. 
similar to fatherly relationship, as was visible in the monaster- 
ies. : : ; 


~The rumours about the miracles evinced by the saints 
_were rife as the Hindus used to hearin temples. Fairs were held 
in reverence of the dead saints near. their graves, just like-they 
(before conversion) used to go on the-annual pilgrimage.to the 
famous temples. It goes without saying that the saints’ offered 
all. that could cater to their requirement. Therefore, their faith 
_ grew day by day. The. difference was that Islamic colour was 
‘lent to’ their appearance. Besides: heartstrings, sympathy and 
fraternal atmosphere, they used to. get Islamic: teachings col- . 
oured by mysticism by which people were impressed and 
tasted the relish of Jman (faith). 
r 


The Sufis used to educate the neo-Muslim disciples in 
mysticism, and chant of Quranic verses (vazaif) and try to in- 
culcate the love for their ancestors in them at their abodes. 
They worked. out no strategy to mould the views of the neo- 
Muslims in conformity with the Islamic teachings, expound on 
the Islamic beliefs, -acquaint ‘them with the’ Qur'an and Ahadis 
and Islamise the ‘societies, economy::and’ civic customs.: This 

‘responsibility rested with the Ulama; but they gave no need to 
. it at all. On the contrary, there was always a confrontation be- 
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tween the Ulama and the Sufis; which had a wrong impression 
_on the neo-Muslims and they were deeply attached-to the Sufi So 


In this ways, they gradually began to adopt the pre-- 
Islamic concepts, rituals, practices:and customs,. including the 
concept of considering woman interior to man. Later, there 
arose another concept of downgrading woman and keeping her 
as slave-girl. By and by, the dowry-system prevailed in the so- 
“cieties, offering the alluring opportunity of becoming rich in no 
time. E 


3. Shortage of Religious Books 


. There were a few Ulama in this country. Secondly, they 
did not have leisure due to their association with the then rul- 
ers. Those who were well-versed in writing used to pen down 
~ in Arabic or Persian, in sharp contrast with the mass language. 
Not to speak of writing in regional language, they refrained 
from writing for the masses. That’s why, ‘in old Urdu Here 
‘were books written by Sufis, not Ulama. . ; 


This is the reason why those who wanted to study Islam 
were deprived. of appropriate books. They thought that only 
way to understand Islam was through the teachings of the Sufis 
like Hinduism could be understood through the preachings of 
saints and hermits. And: they felt a sense of satisfaction that 
they had understood Islam. This resulted in their deprivation of 
correct Islamic knowledge and a chance to reform them was 
lost. 


4. Impact of Hindu Society 


It is said that people are susceptible to their surround- 
” ings in the same manner as the chameleon changes its colour as ~ 
per the. surroundings. In India, the Muslim Ummah is no differ- 
ent. Hindus and Muslims mingle with each other here. When a. 
~ Muslim sees his non-Muslim neighbour receive -dowry and 
valuables on the eve of the marriage of the latter’s son, he also 
begins to long for. He also yearns for luxuries, but he is too 
short of money to purchase them. Therefore, he also thinks ‘of 
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adopting this simple formula. Then he does not care at all and 
becomes unmindful of materialistic philosophy of both the so- 
cieties and their basic concepts. Greed for a fortune kills his 
faculty of touchstone. And he does what has nothing to do with 
his religion Islam. : 


5, Change in Criterion of Respect 


The criteria for respect in Islam includes piety, love and 
fear of God. A person merits respect in proportion to his piety. 
But; with the passage of time, people were accorded respect 
and regard on the basis of their wealth. It is a natural tendency 
that everybody wants to get respected in the society. When 
wealth replaced as the criterion for respect, everybody devoted 
one’s life to becoming rich as soon as possible. It resulted in 
his deviation from distinguishing between right and wrong, fair 
and unfair, and lawful and unlawful to a great extent. And he 
did not loathe even resorting to the dowry-system with a view ~ 
to becoming rich as soon as possible. Now the situation is that 
the incumbents of mosques, madarsas and Darul Ulooms look 
for the wealthy so as to get the financial contribution. They 
never bother to find out of their sources of incomes, whether or 
not they are lawful. Their mode has also given a boost to the 
greed for wealth, by which the supremacy of lawful earning 
over unlawful one has lost credibility among the people to 
some extent. 


Another reason for the dowry-system prevailing in the 
Muslim society was that during the Mughal réign, the emper- ° 
ors, Nawabs, and the rich people kept women down out of 
wedlock. The offsprings born to such women were considered 
to be unlawful. So nobody was prepared to marry them. At that 
time the family status was the first and foremost condition for 
marriage. On being satisfied with fulfilment of first condition, 
people would pay attention to other factors. This trend created 
problems for the parents of such girls. They had only one op- 
tion but to pursuade the poor youth to marry their daughters 
through the allure of dowry. In this way, such girls were mar- 
ried and the problem of their parents was sorted out. Therefore, 
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by and by, the parents of lawful daughters began to face the 
problem of dowry. 


These were the factors which paved the way for the in- 
troduction of dowry-system and its popularity in the Muslim 
society. Now it has gripped the society like cancer in such a 
way that it is next to impossible to root out it. 


Main Reason for the Custom 


There is no gainsaying the fact that it is mainly moti- 
' vated by concept of deitying the wealth in India ‘which com- 
bines with-low status of women assigned by the religion. It is 
unfortunate that it has found acceptance among Muslims. Such 
a custom cannot have relevance in the Muslim society where 
Oneness of God forms the very basis of the society. Its origin 
among Muslims could be traced to the conversions to Islam 
from the third strata of ancient Hindu society and absence of 
spiritual training for the converts. 


CHAPTER VII 


LEGAL STATUS OF DOWRY IN ISLAM 


‘It is, imperative to take into consideration the nuts and 
bolts of dowry-system in the light of Islam. First of all we 
should keep in mind that Islam establishes such a, society as is 
based on justice and’ samparteally: It never allows exploitation 
of any kind. 


Islam enjoins the cieatietican of society on the basis of 
justice. It forbids and eliminates the scope for exploitation. A 
marriage brings two families as parties. While the marriage in- - 
creases a member in the boy’s family, it reduces a member 
from the girl’s family though the two parties in doing so dis- 
charge an obligation, but the end is loaded with favours for the 
boy. In this perspective a Muslim society strives to offset the 
anguish of the girl’s parents by all means. It is therefore cus- 
tomary among Muslims to:see that the proposal for marriage is 
initiated from the boy’s parents.. Acceptance of the offer by 
girl’s parents is therefore viewed with a sense’ of obligation. 
The marriage party is led to the girl’s residence and every ef- 
fort is made to console the girl’s parents over the loss. It is: at 
this juncture that the girl’s father gives a few essential items of 
daily life to the girl. It is neither against a demand nor is of- _ 
fered in fulfilment of any precondition before marriage. It has 
come to be categoried under Jahez-e-Fatimi. It cannot be how- 
ever held illegitimate or without sanction in Islam if moderate 
limits are observed. The second type of Jahez as discussed ear- 
lier does not conform to Islamic way of life or customs. 


First Kind of Dowry 


Out of love for his daughter, a father gives her on the 
eve of her marriage the domestic articles essential for home. 
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The domestic articles are neither demanded nor settled as per. 
agreement. The father arranges such a dowry on his own ac- 
‘cord, keeping in view his.financial position. This kind of dowry 
‘is attributed to Hazrat Fatimah’s dowry. In the previous chap- 
ters, a. discussion has taken place on this issue. The dowry of 
this kind can be accepted. 


Second Kind of Dowry 


Tn fact, the bona fide problem relates to the second kind 
of dowry; a detailed discussion on it has occurred in the previ- 
ous chapters. It entails numberless harmful effects which 
should have nothing to do with the Muslim society at all. 


Degradation of Humanity 


The dowry system has lowered the status of bia be- 
ings, A girl is a human being and the best creation of God too. 
-But, to settle an amount as dowry before. marrying a girl im- 
plies that the: boy and his parents give preference to money, 
i.e. the girl can be accepted after their conditions are met. It 
shows that the girl is such a bad living being that she, can be 
accepted only when she fetches monetary benefits. 


Dowry: Contempt of Women 


It is only the demand-oriented dowry that is abomina-, 
ble. It is not in conformity with Islamic Shariat. It amounts to 
contempt of women who need to be held in-equal esteem as 
boys. It also amounts to fixing a price over the boys. It also 
reinforces the theory that the girl is an evil presence which 
could be disposed off with some compensation. The kind of 
sex-based discrimination is not only inhuman but also highly 
undesirable and deplorable. Dowry relegates the women to a 
lower status and makes their existence an unpleasant one. Her 
very birth causes anguish for the parents evoking speculation 
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about the prices of the would-be son-in-law. The parent, anxi- 
ety nags the girls too as she reaches puberty. She develops an 
inferiority complex which tells on her mental and psychologi- 
cal growth. 


Injustice 


Dowry constitutes an injustice against bride’s parents. It 
amounts to penalising the parents for giving birth to a girl, 
while the fact is that the upbringing and education of a girl is in 
no way less expensive than that of a boy. Dowry effects trans- 
fer of a portion of wealth to the groom’s family which is never 
theirs. This is exploitation which is prohibited under Islam. 


“O ye who believe! Eat not up your property among 
yoursélves in vanities; but Ict there be amongst you 
“waffick and trade by mutual goodwill; nor kill (or de- 
stroy) yourselves; for verily God hath been to you 
most Merciful! If any do that in rancour and injustice 
soon shall We cast them in into the fire; and easy it is 
- for God.” (Qur'an, 4:29- 30) 


The Qur'an has condemned the taking away of other’s 
domestic articles through unlawful means and announced the 
tidings of hell-fire for such people as keep their adherence to 
the dowry-system, and hence they should be afraid of ill- 
consequences in the Hereafter. 3 


The way the Qur'an has warned in this verse is enough 
to inculcate a sense of fear in those who have even a grain of 
faith and believe in the Hereafter, and Heaven and Hell do ex- - 
ist. ; 


Prevalence of Uncivilised Concept about Woman 


Due to the prevalence of dowry-system in the Muslim 
society, it is likely to give rise to the uncivilised and offensive 
concept about the woman, which came into existence in the 
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Hindu society as a result of its religious teachings. This has be- 
gun to generate an un-Islamic atmosphere and temperament in 
the Muslim society. The woman has turned into an object of 
sex rather than the life-partner. If this trend is not brought to an 
end (there is no alternative but to root out it), it is possible that 
incidents of bride-burning will also take place-in the Muslim 
society. It is the blessings of Islamic teachings that the Muslim 
society is not prone to such incidents in spite of the occurrence 
of the dowry-deaths in the country. However, the Muslim soci- 
ety has been affected to the extent that whenever a girl baby is 
born in a family, the members frown with displeasure. We 
should be worried about the onset of this trend. Secondly, peo- 
ple have begun to take stock of the financial position of the 
girl’s parents in order to assess the possible amount of dowry 
in the areas where this evil practice has not still: spread its 
wings. In the areas where this evil practice is prevailing, a large 
number of girls have grown old in the hope of marriage. 


That’s why we should take care not to let the same 
situation take root in the Muslim society as has gripped the 
Hindu society. : 


A form of Dacoity 


In essence, this form of dowry appears to be dacoity in 
disguise. When the dacoits enter a house, they frighten its resi- 
dents and force them to hand over their hard-earned money. In 
the similar way, when the parents of a boy put forward a mar- 
riage proposal and okay the girl, they put forth their demands 
as well. It is considered to be very bad if a proposal comes by 
and is rejected later. The parents of the girl do not want their 
guests to go back and the conversation with them should not 
yield unfavourable results. In this situation they are compelled 
to marry their daughter by hook or by crook. For the purpose, 
they take loan and in some cases they go to the-extent of mort- 
gaging their single abode of living. Then they take years to pay 
the debt off. It also comes to pass that they do not find another 
opportunity to build their house. Now do you find any differ- 
ence between the dacoits and the parents of the boy? 


uw 
~l 


CHAPTER VII 
legitimate Relationships 


Due to the prevalence of the dowry-system, the parents 
of a boy do not marry him and wait for the completion of his 
education till he gets suitable employment so that his value 
may increase. On the other hand, the young girls keep their 
waiting due to unavailability of good proposals. New problems 
come to fore when attempts come a cropper in exercising con-* 
trol over youthful enthusiasm, emotions and sexual desire. In 
_ addition, immorality, films and pornographic literature add fuel 
to the fire. Thus, the present situation poses grave a challenge 
to the character of Muslim youths. It is not only oppressive, but 
also jeopardises the conduct of a’ Muslim. This situation en- 
courages him to commit such a crime, as Islam wants to purge 
the society of and awards the convict a punishment of 100 
whips. If a youth commits such a crime, the whole society will 
be responsible for encouraging him to do so, because of the 
prevalence of dowry-system. . 


Hindrance for Nikah 


In the previous chapters, it has been clear in the light of 
a verse of the Holy Qur'an and Ahadis what significance Islam 
attaches to marriage. Islam allows Nikah as the only means to 
legalise the relationship between a man and a woman. The 
Holy Prophet (Sallallahu Alaihi Wasatlam) has exhorted the youth 
to marry and termed it a safeguard to protect eyes and ‘private 
parts. Besides, he has described marriage as “My Sunnah” and 
about his Sunnah, he has said: ; 


_“The Nikah is my tradition and those who avoid, fol- 
lowing my traditions are not among my people.” 
(Bukhari, Muslim) 


Dowry hinders Nikah and thereby prevents one from 
following Prophet’s traditions. Marriage of the son is post- 
poned continually in search of a better dowry while on girl’s 
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side the financial incapacity of the parents to meet demands _ 
. and consequent wait for further accumulation of resources de- 
lays marriage. In this way-it hinders the practising of traditions 
and could therefore be categorised under major sins. 


Selfish Attitude 


An interesting conflict develops in. homes where mar- 
riages of sons and daughters come closely on heels. The par- 
ents, who amass fortunes through heavy extortion of dowry 
while marrying their sons, suddenly develop a stingy attitude in 
doling out.a matchingly. handsome dowry for the son-in-law 
and the commandments of God and the Prophet are quoted in 
support. This is merely a display of ridicule for Allah and the 
Prophet’s commandments. - ‘ 


The Muslims also need to be reminded that a woman ° 
has not been burdened with any economic obligations towards 
her family. She possesses the right over the gifts she carried 
from her parents to her new home. Her investment whether 
prior to or after marriage remaind her exclusive property with- 
out any loss of control: The husband has no claim over them. 
But dowry contravenes this basic right of women or wives over 
their property. Muslim husbands should not lose sight of this 
aspect as it constitutes violation of inalienable right of women. 


Dowry could also be possibly responsible for enticing, 
the father ofs girls to indulge in corrupt practices and bribe 
taking. In this way it opens numerous doors to :irculation of 
ill-gotten wealth and fuels corruption, 


Dowry disturbs the social balance and equilibrium and 
creates convulsions in economically and socially stratified so- 
ciety. Matches for the girls are sought from the boys of the 
lower social and economic strata in hope of minimising the 
dowry burden while reverse is the case for boys for whom the 
parents look towards higher strata. Such girls lack inner satis- 
faction and mental peace. They even envy their richer sisters- 
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in-law and there remains very thin line of demarcation between 
envy and jealousy. Husbands from lower strata fail to develop 
psychological compatibility and fall prey to inferiority complex 
vis-a-vis their wives. Their mental wavelengths do not corre- ° 
spond to each other. Even though marital ruptures may not be 
imminent, undercurrents of incompatibility are felt throughout 
the marital span and the society’s equilibrium is always shaky. 
A precarious and always vulnerable equilibrium prevails in 
such a society. . 


An Illogical Excuse 


Protagonists of dowry trot out convenient excuse in 
justification of dowry. They maintain that since the Shariat 
has fixed up girl’s share in the father’s property, and it is often 
denied to the girls, the dowry is one way for the girls to claim 
their share in the parental property. What a travesty of 
Shariat? There is no question of father’s property being di- 
vided in his lifetime. Property could be inherited only after 
father’s death. One would wonder whether such claimants.of 
dowry restrict their demand to the girl’s share in property and 
they assess the property’s estimated value. It is a joke being 
played against Shariat and could be no justification for the 
dowry 


A Revolt against Islamic Shariah 


In the previous chapters, it has become clear how much ~ 
significance Mehr assumes for marriage. If the husband dies 
before paying the amount the Mehr, his wife will be entitled to 
it and paid out of his inheritance. It is evident that Islam never 
approves atrocities against women at any rate. 


This basic doctrine of Islamic Shariah makes it abun- 
dantly clear that Islam leaves no room for turning a blind eye to 
the rights of the woman and keeping her under the thumb of the 
man. This act amounts to defiance of Islamic Shariah. We find 
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that the Mehr of a woman runs into a few hundreds of rupees, 
while a man’s value ranges from at least ten thousand rupees to 
lakhs of rupees. The Mehr is payable at demand, while it is 
never paid. On the other hand, the value of the boy is encashed 
at the time of marriage, nay, before the departure of the mar- 
riage procession. It shows that the people dare to act in defi- 
ance of God’s law in connection with marriage also as if He 
has not prescribed any rule in this matter. 


If the Nikah is conditional with the dowry, rather than 
the Shariat sanctioned Mehr, it is certainly a blatant display of 
one’s contempt for the Shariat and the religion. Certainly, the 
Prophet (Sallallahu Alaihi Wasallam) did not sanctify such a Nikah. 


CHAPTER VII 


2 ” REMEDIES 


With the Pe een of the second type pervadirig the 
’ Muslim society, we need to devise'a plan so that we may root : 
out this evil practice from the Muslim community. 


Following measures are recommended for the elimina- 
tion of the curse of Eon, 


Ulema’s Responsibility 


: Ulema: should mobilise - public opinion . against "the 
se dowry- ‘linked marriage. ‘They should. arouse awareness. against 
~ the ‘sinister religious implications: of. the dowry and work. for its |. 

: total eradication. Fg pe 


Consciousness. among Muslim Women - 


: -~Consciousness among Muslim women is vital i in this 
regard. Self:ésteeni among the Muslim girls should be aroused © 
in ordér that they prefer proposal from righteous boys who do 
not attach conditions of dowry over those who demand ‘dowry 
and for the easy wealth. 


Awareness and Self-esteem i in Muslim Youth ° 


It is also imperative to inculcate awareness and self. 
esteem in the Muslim youth in the way that he should be grate- 


ful to the person who, becomes ready to- marry his.daughter ~ 


with him. He should not show him ingratitude and should con-° 
. sider it:below their dignity and extremely” “debasing for them- 
sélves to extort ‘wealth from the girl’s Perea They ‘should ‘be 
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convinced of the fact that it is of no avail to be called a Muslim 
after non-compliance with the commandments of God and His 
Prophet (Sallallahu Alaihi Wasallam). 


Muslim Organisations - 


The religious and reformative organisations need to pay 
careful attention to this problem and do their best to purge the 
Muslim Ummah of this harmful evil. 


Muslim Madarsas 


The Madarsas should introduce such articles and chap- 
ters on dowry in their curriculum as may create an aversion in 
the students to the dowry-system. _ 


Reformative Measures on Emergency Basis 


There is need for taking up reform measures on emer- 

“gency basis. Neither merely speeches nor legislation will help 

eradicate the-menace.- Mass mobilisation should arouse the 

consciousness to the level that dowry linked marriages are 

boycotted and there is effort to gear the Govermmient mechinery 
. in action agnint the offenders. 


Laziness will Lead to Disaster — 


If the Muslim Ummah and its leaders do not pay need 
to this proble:a and remain mute spectators, thé areas which are 
still safe will be in the-grip of this evil custom very shortly and 
the condition will be too difficult to be ameliorated. This evil 
. practice is gradually spreading its wings*in’ such areas at ‘pres- 
ent. This situation has gone from bad to worse to the extent 
that while offering the marriage proposal, the boy’s parents 
keep in mind the financial position of the girl’s parents so that 
they may receive sufficient amount of dowry of the first (as 
referred to above)'type. The first type of dowry may give rise 
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to the second type. If ignored, this evil practice may pervade 
the whole Muslim society and it will be impossible to salvage 
it from the growing sexuality. : 


May Allah deliver us from that situation! 


